
September 4, 2014

Via eFiling

Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426

Re: Tennessee Gas Pipeline Company, L.L.C. Application, Docket No. CP14-529

Berkshire Environmental Action Team (BEAT) would like to offer the following comments  
regarding the proposed Connecticut Expansion Project Docket No. CP14-529 proposed by 
Tennessee Gas Pipeline Company (TGP).

Segmentation 
In order to fully assess the cumulative environmental impacts of Tennessee Gas Pipeline’s 
northeast expansion, the two phases: Connecticut Expansion and Northeast Energy Direct must 
be considered together. 

Please do not allow TGP to impermissibly segment this expansion.

On June 6, 2014, the U.S. Court of Appeals for the District of Columbia Circuit ruled in 
Deleware Riverkeepers Network et al. vs. FERC that the Federal Energy Regulatory 
Commission’s (FERC) environmental review of Tennessee Gas Pipeline’s reconstruction project 
was impermissibly segmented and failed to adequately address the cumulative impacts of the 
project.
- See Applicable Statutory and Regulatory Framework below

The latest maps published by Tennessee Gas Pipeline/Kinder Morgan make very clear that the 
Connecticut Expansion is only a phase of a larger plan.  Please look at the Map 1 for the 
Connecticut Expansion – especially looking as the pipeline from the number 261 in Agawam, 
MA south into Connecticut. Then look at the NED map and look in Connecticut immediately 
south of the Connecticut Expansion pipeline south from Agawam at the section labeled “300 
Line Connecticut Loop”. There is the next segment of that pipeline - two segments on the same 
line, but currently being presented to FERC as two different projects. Berkshire Environmental 
Action Team (BEAT) believes that this is impermissible segmentation. 
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Map 1 – Tennessee Gas Pipeline/Kinder Morgan Connecticut Expansion. Notice the segment 
from station 261 on the Massachusetts border south into Connecticut.

Map 2 – (east side of a larger Kinder Morgan map of their NED project)  Notice south of 
station 261, the section labeled “300 Line Connecticut Loop”. Map 1 and Map 2 appear to 
clearly show two segments of an overall planned northeast expansion.
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Applicable Statutory and Regulatory Framework
(from Deleware Riverkeepers Network et al. vs. FERC 2014)
The Natural Gas Act grants FERC jurisdiction over the
transportation and wholesale sale of natural gas in interstate
commerce. 15 U.S.C. § 717(b)-(c). Any person seeking to
construct or operate a facility for the transportation of natural
gas in interstate commerce must first obtain a certificate of
public convenience and necessity from the Commission. Id.
§ 717f(c)(1)(A). FERC is authorized to issue such a certificate
to any qualified applicant upon finding that the proposed
construction and operation of the pipeline facility is required
by the public convenience and necessity. Id. § 717f(e).
NEPA requires that federal agencies fully consider the
environmental effects of proposed major actions, including
actions that an agency permits, such as pipeline construction.
42 U.S.C. § 4332(2)(C); see also La. Ass’n of Indep.
Producers & Royalty Owners v. FERC, 958 F.2d 1101 (D.C.
Cir. 1992). FERC is therefore responsible for the NEPA
review associated with natural gas pipeline construction.
Midcoast Interstate Transmission, Inc. v. FERC, 198 F.3d
960, 967 (D.C. Cir. 2000).
After determining the scope of the federal action, an
agency produces an EA, which is a “concise public
document” that “provide[s] sufficient evidence and analysis
for determining whether to prepare an environmental impact
statement or a finding of no significant impact.” 40 C.F.R.
§ 1508.9. The scope of an agency’s NEPA review must
include both “connected actions” and “similar actions.” Id.
8
§ 1508.25(a)(1), (3). Actions are “connected” if they trigger
other actions, cannot proceed without previous or
simultaneous actions, or are “interdependent parts of a larger
action and depend on the larger action for their justification.”
Id. § 1508.25(a)(1). And actions are “similar” if, “when
viewed with other reasonably foreseeable or proposed agency
actions, [they] have similarities that provide a basis for
evaluating their environmental consequences together, such as
common timing or geography.” Id. § 1508.25(a)(3).
NEPA is “essentially procedural,” designed to ensure
“fully informed and well-considered decision[s]” by federal
agencies. Vt. Yankee Nuclear Power Corp. v. NRDC, 435 U.S.
519, 558 (1978).“
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General comments
TGP's environmental filing lacks specificity. They make vague generalizations without 
specifying what procedures they will use in which locations. This does not give us confidence 
that there will be any way to control TGP's action in the field. It is not enough to say that if we 
encounter a resource, we will figure out how to avoid, minimize, or mitigate at that time.

Please require TGP to actually map out and specify how they will avoid each resource; and if 
they can't avoid it, how they will minimize the impact to that resource; and if some impact 
cannot be avoided, how they will mitigate for that impact.

National Environmental Policy Act (NEPA) review 
Please require a full National Environmental Policy Act (NEPA) review to identify and fully 
evaluate all the environmental impacts of the proposed action. 

Massachusetts, during their Massachusetts Environmental Policy Act review found that TGP's 
submission of an Expanded Environmental Notification Form did not provide sufficient 
information to identify and fully evaluate all the environmental impacts of the proposed action. 
The Massachusetts Secretary of Energy and Environmental Affairs denied TGP’s request for 
expedited review  (see attached Secretary’s Certificate) and instead required the submission of a 
Draft and Final Environmental Impact Report (the Massachusetts counterparts to the federal 
Draft and Final Environmental Impact Statements). Neither of these state review documents have
been submitted to the state as of this date (4-September-2014).

BEAT believes that insufficient information has been submitted to FERC for the preparation of 
an Environmental Assessment (“EA”) that would identify and fully evaluate all the 
environmental impacts of the proposed action, and that a more comprehensive Environmental 
Impact Statement (“EIS”) must be required to ensure that the agency has adequately considered 
and disclosed the environmental impact. 40 C.F.R. § 1501.4.

We do not believe that the information thus far would ensure that environmental impacts are 
avoided, minimized, or mitigated (in that order). 

We do not believe that there is sufficient information of alternatives, including ways to minimize 
the use of natural gas in the northeast, a goal consistent with our greenhouse gas reduction 
initiatives, which also saves consumers money and keeps that money within our local economy.

Applicable Statutory and Regulatory Framework
NEPA requires that federal agencies fully consider the
environmental effects of proposed major actions, including
actions that an agency permits, such as pipeline construction.
42 U.S.C. § 4332(2)(C); see also La. Ass’n of Indep.
Producers & Royalty Owners v. FERC, 958 F.2d 1101 (D.C.
Cir. 1992). FERC is therefore responsible for the NEPA
review associated with natural gas pipeline construction.
Midcoast Interstate Transmission, Inc. v. FERC, 198 F.3d
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960, 967 (D.C. Cir. 2000).
After determining the scope of the federal action, an
agency produces an EA, which is a “concise public
document” that “provide[s] sufficient evidence and analysis
for determining whether to prepare an environmental impact
statement or a finding of no significant impact.” 40 C.F.R.
§ 1508.9. The scope of an agency’s NEPA review must
include both “connected actions” and “similar actions.” 

Independent monitoring
Please require independent monitoring of the proposed Connecticut Expansion Project. 

This monitoring should include an independent monitor for the rare species habitat at the 
Tyringham pipeyard, an independent environmental monitor for the work on the pipeline, an 
independent rare species monitor for the water withdrawal from Spectacle Pond in Otis State 
forest, and an independent monitor for all restoration associated with the project.

BEAT requests that TGP develop a restoration monitoring plan for the entire project area, 
especially wetlands and waterways, where an independent monitor is hired to determine if pre-
construction conditions are restored, ensure that native vegetation is re-established, and ensure 
that invasive species are eliminated. This monitoring should be maintained for as long as the 
pipeline is in place. 

Please require TGP to develop a set of monitoring plans that could then be implemented by  
independent monitors.

Invasive Species
TGP should be required to develop a plan documenting and mapping the existing areas of 
invasive species. A plan should then be developed to remove invasive species on the TGP right-
of-way and prevent any new incursion of invasive species. All new seeding should be of species 
native to the southern Berkshires. TGP should develop an operational procedure manual for all 
equipment and wooden mats to be thoroughly washed between areas of use to prevent the spread 
of invasive species. This manual would then be required to be on site and instructions followed 
during any work in Massachusetts. All woody material to be taken off site should be processed 
locally to prevent the spread of such invasive insects as Emerald Ash Borer. 

Please require TGP to document and map invasive species and develop a set of monitoring plans
that could then be implemented by independent monitors.

Stream Crossings
Please require TGP to present plans for all proposed stream crossings that meet or exceed the 
Massachusetts River and Stream Crossing Standards.
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Article 97 Land 
At the site visit, representatives from TGP implied they were working with local Representative 
Pignatelli to file legislation to remove portions of conservation land in Otis State forest from 
protection under Article 97 of the Massachusetts Constitution. Upon being contacted by 
constituents, Representative Pignatelli said he will not file any such legislation and he resented 
having his position misrepresented by TGP. Fossil fuel infrastructure is an inappropriate use 
for this conservation land. 

Please require TGP to submit alternative plans that do not impact Article 97 lands.

Coating inside the pipes 
At the site visit, attendees requested information on what is used to coat the insides of 
these pipes. As far as I know, we have not had an answer.  The water that will be withdrawn 
from rare species habitat of Spectacle Pond will be used to test these pipes and then be 
released into the environment. 

Please require a full list of the chemicals that water will be exposed to and a plan for testing 
and possibly treating the water as it comes out of the pipe.

Vernal Pools
TGP should present clear plans showing all vernal pool habitat as well as associated upland 
habitat where the amphibian species spend 90 percent of their adult lives. (This should include 
all vernal pools, not just the certified vernal pool – volunteers have not spent time certifying 
vernal pools on “protected” lands such as the Otis State Forest.) 

TGP should document how these  sensitive areas will be avoided, or impact minimized and what 
mitigation would be provided for any impact that was unavoidable. 

Plan to Prohibit   Off-Road Vehicles   (All Terrain Vehicles or ATVs)
TGP should be required to develop a plan to keep ATVs from continuing to use the right-of-way. 
If ATVs do use the right-of-way, TGP should be held responsible for paying for policing of the 
right-of-way to stop such use. Further, TGP should be required to restore any and all damage 
from ATV use of the right-of-way.

Please require TGP to develop a plan to both prohibit ATV's from using the pipeline corridor and a 
realistic plan to enforce the prohibition. 

Greenhouse Gas Emission Estimate
Please require TGP to estimate the total amount of greenhouse gas emissions that will result from
the additional gas the project will be providing.  The estimate should include both CO2 
emissions as well as methane emissions not only from burning the increased amount of fuel, but 
also from leakage from drilling, gathering, compressing, and transporting this fuel. The leakage 
at drilling and gathering facilities can be enough to make using this gas worse for climate change
than using coal. (Howarth 2012 page 4 – Petron et al. 2012 direct landscape scale measurement 
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showed 4% leakage at drilling and gathering areas) The value for the methane CO2 equivalent  
emissions should be 86 times greater than CO2 per the International Panel on Climate Change 
2013 report.

Please require a detailed greenhouse gas emission estimate that includes emissions from well 
head to burner tip.

Incineration zone 
TGP has stated that no residences are located within 50 feet of the construction work. 
Please require TGP to develop a map show in what is within the incineration zone of a pipeline 
of this size if it ruptures.

Blasting
TGP should be required to determine where blasting will be necessary on the Sandisfield 
pipeline. The last time that TGP built a pipeline next to an existing pipeline in this location, the 
blasting caused a rupture in the existing pipeline and half the town had to be evacuated. At public
meetings, TGP representatives have said that ruptures are very uncommon and usually caused by
a third party digging in the area. Well, people in Sandisfield have had a different experience. 
Please require TGP to map the areas where blasting will be required and devise site specific 
plans for the blasting that would be required.In the Massachusetts Environmental Policy Act 
documents, TGP claimed “no blasting is anticipated”.  BEAT finds that hard to believe seeing the
amount of ledge and bedrock at the site and knowing that the last time TGP put a pipeline in this 
location, not only did they have to do blasting, but it was their own blasting that ruptured the 
adjacent pipeline so much of the town had to be evacuated.

Please require TGP to develop a detailed plan showing where blasting is likely to be required, 
and develop a detailed plan of how it would be implemented.  

Please also require that a third party would evaluate any damage complaints.

Air quality monitoring 
Please require TGP to develop an air quality monitoring plan. An independent monitor should 
implement the monitoring at each compressor station and pigging facility while the facilities are 
active to determine the amount and composition of the gas released in these locations and the 
potential harm nearby residents could be exposed to.

Please require TGP to develop an air quality monitoring plan. 
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Alternatives
Please consider the 'no build' alternative. Massachusetts is now undertaking a study to determine 
how we could best meet our energy needs at the lowest cost and risk. 

Berkshire Regional Planning Commission's Sustainable Berkshires – comprehensive, long-
range master plan. The underlying theme of the new master plan for our area is the concept of 
economic resiliency and environmental sustainability. 

In the Climate and Energy section, on page CE-3 it states:
A. Shifting energy from an imported product to a local one. As noted in the 

Massachusetts Clean Energy and Climate Plan for 2020, the state is at the “end of
the energy pipeline,” importing almost all of its energy from other parts of North 
America or the world. We are dependent on producers and market forces. This 
means that funds spent on importing fuel leave the state and the region, impacting
economic stability. The estimated exported economic value of purchasing energy 
from outside Massachusetts for 2008 was $22 billion state-wide. 

B. Job creation through clean energy economy investments. Massachusetts is in a
position to show the way to a clean energy economy and reap direct benefits in 
economic growth. Between 2007 and 2012 the number of photovoltaic systems 
installed in Massachusetts increased 20-fold, with jobs in solar manufacturing, 
installation and services nearly tripling from 1,200 to 3,000. Two-thirds of these 
jobs are in manufacturing. In total, the Clean Energy Center estimates that at least 
11,000 people were employed in the clean energy sector in 2010, up 65% from 
2007. 

            And on page CE-25
C. Transitioning the region away from fossil fuels could help the region stand out. 

As a standout leader, the region may attract green and clean tech businesses or 
green friendly businesses to locate here. The costs of inaction are therefore a 
concern to the future of the region. 

Please require TGP to fully investigate the “no build” alternative. 

Local experience 
Our experiences to date with TGP suggests that they frequently mischaracterize the issues 
involved with the proposed pipeline. We believe that it is critical to the protection of the 
environment to have TGP plan out their actions in detail and in writing before being granted any 
permits, so they may be held accountable for meeting clear performance standards.

Prior to filing with any regulatory agency, TGP has recently (in May) investigated five 
“anomalies” in the Sandisfield part of their existing pipeline without obtaining the required 401 
Water Quality permit from the Army Corps of Engineers through Massachusetts Department of 
Environmental Protection (personal communication with David Foulis, Western Regional 
Office).  If this was an emergency, was the town notified and were residents notified? How do 
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we ensure this error never occurs again and that applicable laws are followed? 

Additionally, one landowner was not notified before TGP performed excavation of the existing 
pipeline on their property to investigate one or more of the anomalies.

It also appears that TGP did not wash their equipment after going through stands of invasive 
species prior to proceeding through other wetlands. The extent of invasive species along the 
pipeline route is extensive.

BEAT's Experience - Massachusetts Environmental Policy Act - Site Visit 
The Environmental Notification Form for the Massachusetts portion of the Connecticut 
Expansion first appeared in the May 25, 2014 Massachusetts Environmental Monitor. The 
Environmental Notification Form was in a thick binder,  and yet the information it contained 
about the actual site was minimal. There were no plans showing the extent of existing 
environmental resource areas with temporary and permanent impacted areas shown in overlay. 
There were no maps of the extent of bedrock with associated blasting plans. TGP stated that 
there was only one certified vernal pool, but failed to mention that they had found dozens more.

On June 10, 2014, TGP held a site visit. A staff member from Berkshire Environmental Action 
Team, who has attended dozens of site visits under the Massachusetts Environmental Policy Act, 
reported that the TGP site visit was the worst she had ever attended for actually being able to 
learn about the proposed project. 

TGP failed to obtain landowner permission for the participants to go on any of the properties. 
Luckily, the landowner of the proposed pipeyard did arrive at the start of the site visit, so 
attendees were able to go on that property. However, TGP had not flagged anything. No wetland 
resources. No rare species habitat. They were able to give vague descriptions of the extent of 
each. They gave verbal descriptions of the actions they proposed to take to protect the rare 
species. They gave verbal assurances that they were working with the Massachusetts Natural 
Heritage and Endangered Species Program on this issue. We have found that TGP’s carefully 
worded assurances do not necessarily mean what they imply. 

Staff from the Massachusetts Department of Conservation and Recreation were on the site visit, 
and attendees were able to go on part of the pipeline easement through Otis State Forest. Again, 
no resource areas were flagged.  No areas of bedrock where blasting would occur were flagged. 
No vernal pools were flagged, even though, other than in spring, it can be nearly impossible to 
identify these fragile habitats. There was no flagging to identify the limits of temporary or 
permanent impacts. 

Attendees were able to visit one stream crossing. It was heavily impacted by TGP's use of pipes 
laid in the stream in multiple layers and left there to rot.  (see photo below) This not only 
introduces foreign substances to the stream, but also prevents fish and other aquatic organism 
passage.  This should be remediated as soon as possible. 

When it was suggested that the use of sandbags to divert stream water was not a good idea 
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because the sandbags invariably leak into the stream, the TGP reaction was to completely 
disregard the statement and insist that sandbagging was the best method.   

Thank you for considering our comments.

Sincerely,

Jane Winn, Executive Director
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